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§402.33 Allotment of excess funds.

If a State fails to qualify for an allot-
ment in a particular fiscal year be-
cause it did not submit an approvable
application by the deadline established
in §402.43 of this part, or is not allotted
its designated allocation amount be-
cause it indicated in its application
that it does not intend to use, in the
fiscal year for which the application is
made or in any succeeding fiscal year
before FY 1995, the full amount of its
allocation, funds which would other-
wise have been allotted to the State in
that fiscal year shall be allotted among
the remaining States submitting time-
ly approved applications in proportion
to the amount that otherwise would
have been allotted to such State in
that fiscal year.

[56 FR 19808, Apr. 30, 1991]

§402.34 Allocation of
funds.

(a) Any unexpended funds, as defined
in this part, from allotments awarded
to States under §402.31 and §402.33 of
this part, will be allocated to States
with unreimbursed SLIAG-related
costs, as defined in this part.

(b) To determine the allocations, the
ratio of each State’s unreimbursed
SLIAG-related costs to the total of all
such costs in all States will be cal-
culated. The ratio for each State with
unreimbursed SLIAG-related costs will
be multiplied by total unexpended
funds to determine the allocation for
each State. The amount allotted to a
State will be the amount of the State’s
allocation under this section or the
amount of the State’s unreimbursed
SLIAG-related costs, whichever is less.

[59 FR 65727, Dec. 21, 1994]

unexpended

Subpart E—State Applications

§402.40 General.

In order to be eligible for funds avail-
able under §402.31 and §402.33 of this
part in a fiscal year, a State must sub-
mit an annual application. A State’s
application must be approved by the
Secretary prior to the award of funds
to that State. In order to be eligible for
funds under §402.34 of this part, a State
must submit annual reports pursuant
to §402.51 which establish that the

§402.41

State has incurred SLIAG-related costs
in excess of the amount of the allot-
ments it received under §402.31 and
§402.33 of this part.

[53 FR 7858, Mar. 10, 1988, as amended at 59
FR 65727, Dec. 21, 1994]

§402.41 Application content.

A State application must:

(a) Contain certifications by the
chief executive officer or an individual
specifically designated to make such
certifications on behalf of the chief ex-
ecutive officer that, notwithstanding
other contents of the application, the
State assures that:

(1) Funds allotted to the State will be
used only to carry out the purposes de-
scribed in the Act and this part.

(2) The State will provide a fair
method for the allocation of funds
among State and local agencies (as de-
termined by the State) in accordance
with the information in the application
as required under (b) and (c) of this sec-
tion and in accordance with the provi-
sions of §402.11(d) of this part, which
sets forth minimum funding levels for
program categories.

(3) Fiscal control and accounting pro-
cedures used in the administration of
SLIAG funds will be established that
are adequate to meet the requirements
established by the Act and this regula-
tion.

(4) The State will comply with the
prohibitions against discrimination on
the basis of age under the Age Dis-
crimination Act of 1975, on the basis of
handicap under section 504 of the Reha-
bilitation Act of 1973, on the basis of
sex under title IX of the Education
Amendments of 1972, on the basis of
race, color, or national origin under
title VI of the Civil Rights Act of 1964,
and on the basis of sex or religion
under section 204(h)(1)(B) of the Immi-
gration Reform and Control Act of 1986.

(b) Contain information on the num-
ber of eligible legalized aliens residing
in the State. A State may either (1)
adopt as its official State-level esti-
mate the estimate of the State’s num-
ber of eligible legalized aliens provided
by the Department, or (2) provide its
own estimate, including detailed infor-
mation on the method and data used in
deriving the estimate. If a State has
previously provided this information to
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